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29 June 2018 

GST on low-value imported goods 
C/- Deputy Commissioner Policy and Strategy 
Inland Revenue Department 
PO Box 2198 
Wellington 6140 

Emailed to policy.webmaster@ird.govt.nz 

Trade Me Submission on GST on low-value imported goods 

Thank you for the opportunity to submit on: 
 the “Government Discussion Document” titled “GST on low-value imported goods: An

offshore supplier registration system”; and 
 IRD’s “Additional Memo” on the GST on low-value imported goods proposals re “Scope

of the marketplace rules, double taxation issues and valuation methods for determining 
whether goods are above or below the proposed $400 threshold”. 

Our key messages  

Trade Me supports: 

 A fair regime for the collection of GST on low value imported goods.
 Further consideration of an extended status quo model of collection.
 In the event a supplier registration model is adopted, New Zealand taking a slightly

different approach to Australia by adjusting some key settings to ensure a more
workable regime.  In particular, we support:

o The electronic marketplace (“EMP”) definition not applying to onshore
marketplaces.

o Special provisions for ‘approved marketplaces’ that are offshore.
o The Commissioner having a discretion to allow partial compliance of offshore

suppliers and marketplaces.
o A more simplified regime, with fewer exceptions, to reduce compliance costs

for offshore suppliers and marketplaces and address double taxation risks.

We believe these changes will help to reduce offshore supplier and EMP compliance costs. 
This is important as otherwise there is a material risk that suppliers and EMPs will cease 
supplying services to New Zealand residents, and consumers will be adversely affected. 

We have set out separately below our submissions in respect of the key issues discussed in 
the Government Discussion Paper and Additional Memo.  When developing our submission, 
we have adopted the following principles.  Over the past 19 years of operating online, we’ve 
found that laws work best when they are: 

 straightforward and easy for consumers to understand and apply;
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only apply to marketplaces 
operated by non-resident persons. 

 
However, as noted above, we recommend that a new provision be 
included that requires any such onshore marketplaces to provide 
information about each offshore supplier’s aggregated supplies to 
New Zealand to the IRD.  This would better enable the IRD to enforce 
the GST requirements against suppliers who supply over $60,000 
per year. 

Main policy justifications for 
treating the EMP operator as the 
supplier for low value goods for 
GST purposes: 

 Minimisation of compliance
costs

 Higher rates of compliance

There is a spectrum of EMPs, 
some more akin to classified 
advertisements, to those that sell 
their own goods and have a great 
amount of control over third-party 
sales.  There will be a point along 
this spectrum where the costs of 
compliance to the EMP operator 
are disproportionate to the 
revenue collected or to the 
compliance cost savings to 
underlying vendors trading through 
its platform. 

The EMP is deemed to be the 
supplier unless all of the following 
conditions are met: 

 the documentation
provided to the recipient
identifies the supply as
made by the underlying
supplier and not the
marketplace;

 the underlying supplier and
the operator of the
marketplace have agreed
that the supplier is liable for
the payment of the GST;
and

 the marketplace does not
authorise either the charge
or the delivery to the
recipient, nor set the terms
and conditions under which
the supply is made.

We agree that there is a spectrum of online marketplace types, with 
differing levels of involvement in the sale of goods and services. 

Most marketplaces set some terms and conditions for the transaction 
in order to create a safe and trusted marketplace.  As a result, we 
believe, the scope of the regime is potentially broader than 
perceived.   

If the definition is not carefully set, New Zealand risks creating a new 
set of distortions in the market.  For example, consider the structure 
of a traditional taxi co-operative in New Zealand against the structure 
of the Uber ride-sharing service. Uber has structured their operations 
in such a manner that each driver who operates via the platform 
separately contracts with the customer. As a result, the applicable 
GST threshold is considered for each driver, and not for Uber at an 
organisational level. The outcome of this is that there is a significant 
portion of ride-sharing activity (and associated transactions) on 
which GST is not being collected.  

We believe that if any definition of “marketplace” is not sufficiently 
thoughtful and well-constructed, this could result in a shift in the 
manner in which online shopping and services are structured.  For 
example, if social media platforms are not captured by the definition 
but bespoke marketplaces are, this would provide a social media 
platform with a 15% competitive advantage on price, which would 
distort activity across different business models.    

In addition, we are concerned that by creating a GST collection 
environment which gives a 15% benefit to less structured platforms, 
this may reduce the level of protection afforded to New Zealand 
consumers. 

For example, if we considered the EMP definition in respect of a 
marketplace with operations similar to Trade Me: 

 ensure that the documentation identifies the supplier as
making the supply:  Trade Me already does this, and
requires the supplier to comply with product safety,
intellectual property and other legal obligations.

 ensure that the supplier is liable for the payment of GST:
Trade Me already requires that all auctions must include
GST and all tax obligations are the responsibility of the
seller and/or the buyer (as the parties determine).  The “or
the buyer” phrase is particularly applicable for high value
imported goods.

 change its terms such that the marketplace does not
authorise the change or the deliver to the recipient, nor set
the terms and conditions under which the supply is made:
Trade Me already does not authorise the charge or the
delivery.  We often do not even see the charge.  For
example, Australian based sellers listing on our site can
register an NZ bank account and we allow them to receive
payment into that bank account, with them arranging and
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authorising delivery once they’ve confirmed payment is 
received. 

As a result, the only thing that a marketplace structured in a similar 
manner to Trade Me would need to do to avoid being the deemed 
supplier would be to change its terms and conditions such that the 
marketplace doesn’t set any of the terms and conditions under which 
the supply is made.  We think this creates adverse consequences.   

Currently, almost all marketplaces set some general terms and 
conditions that apply to sellers using their marketplaces, and the 
supplier sets the specific terms relating to a trade (e.g. shipping 
timeframe, returns policies etc).  As a result there is a hybrid 
arrangement.  However, the terms that Trade Me sets are focused 
on ensuring trust and safety, and ensuring appropriate consumer 
protections apply in our New Zealand environment – i.e. terms to 
ensure that members have trust in our site and products sold on our 
site are safe. We think it would not be desirable for marketplaces to 
be incentivised not to set such terms in order to avoid GST liability. 

We agree there is a spectrum of marketplaces.  We have compared 
on the following page ASOS, Amazon, eBay, Trade Me and 
Facebook. 

If the policy settings favour using online marketplaces or suppliers to 
collect GST, we support either:  

 all marketplace platforms, including social media being
captured by the relevant definitions (i.e. all the examples
above); or

 only those marketplace platforms that behave like a supplier
(i.e. in the table below ASOS and Amazon being captured).

From a practical perspective, we acknowledge that if a particularly 
broad definition is used then it will be harder for some social media 
platforms to comply with the requirements.  This is why we support 
(see below) the Commissioner having a discretion to allow aspects 
of non-compliance where marketplaces have a compelling case not 
to comply with the requirements.  

Accordingly, we recommend a broader definition of EMP with and an 
ability for EMPs to be able to apply to the Commissioner to gain 
exemption from certain requirements. RELE
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